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ALIA HANAFT
1. A GREEK CONTRACT OF MARRIAGE Pl xxv
P.Cair. inv. s.r. 3733 (22) Provenance Hermopolis
233 x155cm VI AD

The papyrus is badly mutilated and has many lacunae in various parts
Peeling, particularly at the left-hand-side, has damaged the surface. The
papyrus has no margins except on the right-hand side. The loss on the left
hand side holds the beginning of all the lines. It is to be noted that there i
a space of one line between lines one and three.

The handwriting is a good, regular, upright type executed by an exper
hand. The hand is similar to that of P. Gen. inv. No. 210 {Aphrodite 551?)
Seider, Paliographie der griechischen Papyri, No. 59 (525 AD Hermopolis
= BGU 1V 1094, and Thompson, Greek and Latin Palaeography, Facsimil
No. 39 (595 AD) the upper part, p. 179.

The document is a marriage contract. According to H. I. Bell P Lond. V
1710, introduction, and O. Montevecchi, “Ricerche di sociclogia ne
documenti dell'Egitto Greco-Romano”, Aegyptus, 16, 1936, p. 6, marriag
contracts of the sixth century are rare in Byzantine period (see C
Montevecchi, La papirologia, Milan, 1988, pp. 206-207, and Taubenschlag
The Law, pp. 101-103). In that case the rarity of this kind of contract in th
Byzantine period makes this fragment worthy of publication. It has i
particular the name of the locality that is Hermopolis {cf. 1. 1 "Eppoi
ndier), and the form that declares the purpose of marriage (cf. 1. 7 éx]
[xlpmoltlalic [E]A[n]ilo]w k[o]i téxvev dyabdv aisig onopd, and see C
Montevecchi, 7id. p. 19). '

This contract is an agreement between a certain Victor and Fucharistia
Both the bride and the bridegroom are Greeks as their names referred tc
The latter seems to have been accompanied by a guardian (x0piog) {cf. |. -
] uera 1@ HapBevievi, L 6 £Eg]d6unv Bixtopt 1 vip Zodtou
Taubenschlag, 7bid. p. 48). His name is Parthenion and it seems that he i
connected with the ducal &€ (cf. ll. 5-6 t¥¢ cenlvlig hlylepovixic
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[taewc). Usually wbpiog is the bride’s father. He acts for her either in
contract of martiage or divorce (cf. P Oxy. 129 = M. Chr. 296 (VI AD)
where the indignant father felt bound to inform his erring son-in-law that

the marriage was dissolved). One may think of a contract of divorce because -

th’ere is no sign'clearly indicating the kind of the contract (e.g. the word &
Youog in marriage contracts or mepiAvoig in divorce contracts). The

evidences, especially, the phrases lines 7, 8, 9, 10 [good hopes and

auspicious seed of good children, good concord both life and inhabiting
without envy, and in one well-living family and inhabiting] indicate that this
is a contract of marriage more than a contract of divorce. The contract,
almost, collects the statements matched a contract of marriage.

Fora list of deeds of marriage occurring in papyri see O. Montevecchi op.
cit. I, “I contratti di matrimorio e gli atti di divorzio”, Aegyptus, 16, 1936’, p.
6, Taube{lschlag, op. cit., p. 101, For Byzantine period, there have survived
at»least nine not eight as C. Kuehn says in ZPE 97, 1993, p. 105, because P
Vind. Bosw. 5 (305 AD) should be added to the list of C. Kuehn (see C.
Kuehn, op. ¢, p. 105, and note 11).

On the subject of martiage and divorce see, J.G. Winter, Life and letters -

in the Papyrz’, p. 127 ft;; Paul Collinet, La Papyrologie et I’ histoire du droit,

21a fgmzlle, A, Le mariage, le contract de mariage et le divorce, pp. 196-199

in _Muﬂc/yener Beitrige zur Papyrusforschung und antiken Rechtsgeschichte,

Miinchen 1934), L. Mitteis, “Papyri aus Oxyrhynchos” (Hermes, 34, 1899

pp. 105, 106) who discusses the penoddiov in P Oxy. 129. ’
The verso is blank.

1L [.] Bixtopog énelnthcorte npdc éut
Iv[.]v v Edyapioteioav nopd

o [ m[.] 0 x[od] thy napoboay

] pnri..... JAov Tivog mpdypeltjog

recto

- i 1 8B[816p[ne] ivd(iktiovag) év “Eppod ndher

[ 1 Aopmpotdry?] vac. nT

[ ] énéve 100 "Eppot Adxxov

[ ] petér 16 HapBeviowt
s 1 tfic oep[vifig Nlylepovucic.

[ mf;\ea)c; £5e]06punv BiktopL 1@ vid Zobtov

[ én]t [x]plncltlalic [EJA[r]ilo]v x[all tékvav dyabBdv aicig omopd

[ &v? e]b[v]opiq opovoiq kai Pudoet kai oixfost &(peéifcog 8%8;;

[ Jportfig xowfi[c] dudv ofv]pPrdceag kal cuvorkfioeng
10 { 1 év g e[v])Coi[e xlai oi[xhoer npog thy dyodiv odtdy

[

[

[
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[ 1Bvyladidl 1AL lot[].
[ lol  Imol  loy.l]

..................................................... ] of the 7th indiction in Hermopolis
[the most illustrious city] vac.

1 in front of the cistern of Hermes
........................................................................... 1 with Parthenion
..................................................................... 1 of the august Prefect’s
officium oo 11 gave to Victor son of Soutes
............................. 1 with good hopes and auspicious seed of good children
[in good] concord both life and inhabiting without envy wherefore
....................................... 1 of your common wedded life and cohabitation
1 in one well-living family and inhabiting towards their good
of Victor, You required before me
] the well born? Eucharistia
] and her present

.......................................................

Traces of more 4 lines

Commentary:

1.1 £B[8]6puIng] ivS(uctiovog) év ‘Eppod ndAew: This part of the date indicates
that only the date has been lost from the beginning of the document. Dotted
letters are very doubtful, and it is noticeable that there are two dots of ink under
the doubtful letters et of méAer. If the reading of "Eppod mohet is right, the
provenance is Hermopolis. ~ '

2. There is a space between lines one and three which perhaps held the
word 1fj Aapnpotdry (cf. P Lond. 1712, 3, and 1713, 4) or 6 ydpog (cf. P
Lond. V 1710, 4), or it may have nothing (cf. P Herm. 29, 3),

3, éndve 100 ‘Eppod Adxkov: This line perhaps bears the address of the
bride and her xbpioc, whose name is Parthenion according to the order of
the document (see 1. 4). In Hermopolis, the documents mention some
Aaxkot. Sometimes as a cistern, from which the water was distributed on
vineyard (cf. BGU XII 2160 note 12), or as a small reservoir made by a dam
(see P Herm. 34 note 12). Here I think this Adxxog is the main cistern of
Hermopolis, and it is one of the outstanding marks of the city. The bride
and her xopioc lived south (¢réve) to the cistern. For Adkkog see Danielle
Bonneau, “L’administration de I'irrigation dans les grands domaines en
Egypte au Ve siécle de N. E.”, in Proceedings of the twelfth international
Congress of Papyrology, Toronto 1978, pp. 50-51).

4.1 petd 1 TopBeviovi This may be the name of wdprog who
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accompanies the bride, and acts for her (cf. PCasr. Press. 2 (262 ADj), and
see the introduction). Parthenion may be also a member of the ducal staff
(cf. 1. 5 tfig oep[v]fic Hlylepovici / [téEewc).

5. ] ufig oep[vliig Mlylepovucic / [tééewc: In P Lond., 1710, 11, the
bridegroom was a séngularis, possibly in the ducal ta€ig (see P Lond. 1710,
the introduction). Here, it seems that Parthenion, the xbpioc, acts in the
ducal té&ic. For ] thic oep[v]fig hlylepovikig applied to the téEic see PCM
67019, 2 “tiiv é[m]ydprov cepviyy mod[tixhv t6&1v”, 67057, 11, 18 “tfi¢
fiyenovikie thEewe” (= the officium of the Prefect: fiyepdv or dpyov). For
the role of the Prefect’s officium see Rouillard, L'administration civile de
UEgypte byantine, pp. 46-47, P. Graz, in Archiv 11, p. 183).

6. €8e]B6pny Bixtopt 1§ vid Zovtov: (I gave to Victor son of Soutes).
Usually, contract of martiage is directed to the bridegroom (cf. P.Oxy. 129,
2 “glo] Tedvvng mathp Edgnpiog tfic éufig breCovoiov Buyatpdc oo
PorBappevt 1§ e08ox(uw)t(drw) pov yoeeBp®”). So the name of the
bridegroom is Victor. The name Zottnc in Greek document is rare, At my
knowledge, only one name appears from the fourth century (see P Cuairo
Goodsp. 12, 111, 13). W. Clarysse mentions it in his article “Greek Accents
on Egyptian Names” (see ZPE 119, 1997, p. 180) to the Egyptian names
ending in -ng, and their genitive is -ov.

7. énli [x] plnoltlalig [EJAx]i[o]w k[ali téxvev dyabBiv aiciq omopl:

e traces of this line are meagre, but seem enough to confirm this formula -

which was of common occurrence in the 6th and 7th centuries in contracts
of marriage and divorce, to announce the aim of the marriage. (See,
Montevecchi, op. cir.,, Aegyptus 16,1936, p. 75). In contract of martiage see
F Flor. 93, 10 (569 AD) “rpamy ouvfigBnueyv arAiiorg mpdc ydpuou kol
Biov xowaviav éni ypnotais éAnict kol tékvav ayabij onopd .....”. In
contract of divorce see PHerm. 29, 9-10 (586 AD) “émelnep mpdmv
oweBnuey dAANAolg mpde Evvopov yépov koi Biov xowemviev kai
TEKVOV OToplig ¥4ptv katd Ty év dvBpdmor émt ypnotaig niow, .7
BGU XII 2203, 8 (571 AD) “éreidy npdmv cuviigbnoay aArniorg mp[dlc
Evvopov [ydpov kel Biov xowvaviav tékvelv oROpdig xAptv i xpnotaic
Ehnicw.

8. ] .[Jora dpovoig xai Pidoer kai oixfoel aoBovag 8rep: | .[Jopig:

e reading of the letter omzcron is uncertain. It is either omicron ot ny. tv

e]d[v]opiq dpovoig (= in loyalty concord) may be read. For the expression,
see Caria: Halikarnassos 4, 8. One may read €]v piog dpovoia (= in one
concord). The letter 1 of oixficer: corr. from oixéGer

9. tiig xowij[c] budv ofv]uPrdoewne = Biov kowwviay = Community of
life (cf. PCM 155, 11; BGU XII 2203, 9; PLond. 1713, 16. q of
ovvowioeng: corr. from € of cuvoikéoewc. :

11-14. These lines have suffered some losses and abrasion, so that the text
cannot be read except for a few words on the right side.
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. énetnmhoore npog éut: This line indicates that this contract Was,drawn
up1 ilear; %?f‘;?ial placz V%rhgre the verb émilntéw means request (= npog Tva
duooyiav) (see LSJ, and PCM, 156,76 (VI AD)), and the proposition rcpocgl
itself with the accusative case indicate a legal or other business transactg
before a magistrate. According to Gnom. 100, contracts shou}d / e
registered in an official office. The contract should be either two copiej t}olr
both parties or one copy that may the wife should keep it, the taxes an o e
registration fees should be paid by both parties (cf. POxy. XII 1473, 17-20).
The traces before Biktopt are so meagre that cannot be re;ad. _—

12. v[..]v. thv Edyaproteiov napd: The traces before ’El%xaplmstav, tbe
bride’s name, are unreadable, except for a few letters. Euye]y[eta]v mayf Ie
read, but the trace of one letter after the #u make;s the’ readmg’ doubtful.
ebye]v[es]téany is not a possible reading. The title ebyeveotdm occur;:
especially in the 6th/7th centuries AD as a reg,ular use,for womﬁn {see P
Wisconsin 1, p. 32). Edyxoproteiav (!. Evyxapiotiov)): T 'e narr;e}
Edyopiotia is very common in Hermopolis (cf. BGU XII 2157, 2; 2159, 2;
211635.’]{3&2.%.6]‘6;; ?)] 1 x[ad] Thy mopodoav: Two certain letters begin the line,
after which is 1) a trace of one letter. 2) a gap suitable for one letter. tBh) two
feet of uprights fairly close together, which might well be taken t(}))g;uler as
n. 4) a gap suitable for I to 3 letters. 5) an uncertain . 62 a <\:10u tful x or
e.7) a gap suitable for 1 to 2 l)etters; it is not xaTd TOVTO £1g TNV ROpOHOAY
Evypagoy (cf, PCM 67211, 17). . ' .

ST},E!) ip ;ngt{ ...... Jhov tvog npaypaltloc: The legible part begins thhlthe
traces of two letters perhaps te, after which are two feet of one letter close
together under a gap. It is more suitable for p than . It is followed by n.
After that there is an oblique foot that appeared to be a half of the letter
followed by a gap big enough for about five letters. A doubtful A and t}‘;vo
letters that may be ov. A letter may be T or 7. Two clear letters wv. Another
two doubtful letters may be oc. Five letters are cleatly npayj. An uncertain
letter may be omicron or o. Two letters above the-hne may 'be 0V or 0.
nlept dAJAov Tvdg mpdynalt] og” may be qumble reading. In ’?1\;)5;‘;
Contract we may find a clause but not very sm}llar to ours here. Cf.
67153, 19 “pfi mepl dAdov oiovdfno[te] _TpayHaTOS Plond 1713, 27
“pfjte el GALOL TIVOG TOROTE TPpdyLatos”.
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2. AN ARABIC CONTRACT OF MARRIAGE Pl xxv1
Parch. Haun. Inv. Arab. 15 Provenance unknown
No. (A) 27 x 11.2 cm. 20™- 30" Ragab 413 AH
No. (B) 17.7 x 9.3 cm. (= 20%-30™ Oct. 1023 AD)

No. (C) 124 x 10.2 cm.
No. (D) 126 x 55 cm.

White vellum. Four fragments. The text of the document is written on the flesh
side, in sixteen lines, in black ink. The back that is yellow colored is blank. The vellum
had doubled vertically at first, and then it has been folded 5 times, parallel to the lines.

The document has been written by more than one hand. The first hand is of the
scribe. He wrote the text in a fair naskh, large and clear letters. He used a thick pen and
heavy black ink in written the text. The other hands that are of the witnesses are about
sixteen. They are extremely cursive with peculiar ligatures and some typical
abbreviations (see APEL, IL Index "Abbreviations"” and "ligatures"). They used either a
fine pen or a thick pen. Usually Diacritical points, except for a very few instances, are
lacking.

The place of discovery is unknown, but it is situated in Upper Egypt where the
contracting parties have lived (cf. L. 3).

The document is a contract of marriage. It is drawn up according to the usual
Muslim law and procedure. It is dated in Muslim era, in the period of the Fatimid
Chalif, Abiul-Hassan ‘Aly Ez-Zahir Li-I’ziz Din-Allah e guadl sl & s 3 ey sl
(from the 10™ Dal-Higga 411 AH to 15" Sa’bain 427 AH = 27" March 1020 AD to 13"
June 1035 AD). See L. Poole, The Mohammadan Dynasties, p. 71, and F. Wistenfeld,
pp. 219-226. The contract is witnessed entirely by Muslims. Marriage’s contracts are
not so common in Arabic papyri because marriage’s contracts are generally merely
verbal; but sometimes a certificate is written and sealed by the gidee (see E. Lane,
Arabic Society in the Middle Ages, p. 230).

Among the Arabs this kind of contract called nikdh (seesde sl (v, vol. 3, no.
1085, p. 386). The contract itself has been written in nine lines. The structure of the
contract resembles that of most the marriage’s contracts, which have been published
previously. It conforms most closely in structure and phraseology to those of other
contract’s marriage published in 4PEL 138 - 50. The witnesses used up the space at the
end of the lines. Nearly, their signs were arranged in four columns. One may conclude
that the witnesses, when they have signed the contract, have arranged themselves, one
from the family of the bridegroom and the follower is from the family of the bride. This
conclusion is according to the statement of each witness. We find that always the first
witness testifies on the acknowl@dgment of the wdli and the husband, and the follower
assigned on behalf of the bride (see ex. L1. 17; 18). To my knowledge, this arrangement
in this kind of contract is new. It is noticeable also that the witnesses when they signed
the contract they dated their signs by the year thirteen only, ignoring the year four
hundred as we do to day.




Two Contracts of Marriage of Papyrus Collections in Cairo and Copenbagen 577

The sum stipulated as dowry is lost, but the balance is 8 dinars (see L. 5).
According to Shafi‘ite school, the half of the dowry has to be paid down (see, D.
Santillana, p. 170, 173 ff.). Probably, the dowry was 16 dinars. It could be also less than
this sum because the sum 8 dinars could be 1/2 or 2/3 or 3/4 or 3/5 or 7/8 etc., according
to the list registered in APEL, 1, 38, note 6.
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TEXTUAL NOTES:

Line (2) The gafof Gl is dotted.
p—ai: The letter nin of a3 is dotted. It takes the form Jié, It is diminutive of s
(see W. Wright, p. 166).
daga  The letter fa’ is dotted. I could not find a proper name called 4 53>, There
is 4 (see Ibn Manzir, vol. 2, p. 811'da_ ) 435 §). Could the scribe mean 4437 The
proper name can be an epithet also. (See W. Wright, p. 108). So, <253~ which means the
swift and fat camel may be meant (see ibn Manzir, vol. 2, p. 8113w sl 1l sall (50 Cgia
Al Y, 438 s registered in kitab ndsdb Karaish p. 3751
¥ s¥: the letter nan is dotted. 99 is a proper name here. In Ibn Manzir 3 3 is
.- an epithet. It means the weak one (see Ibn Manzir, vol. 6, p. 4928, '0l.s se¥'). The letter
ta” of 4ixy3is dotted.
<yl Usually 44 is used when a genitive follows. It is formerly preferred except
at the beginning of a sentence. The form <uid occurs in the Holy Qfr'n {(see Stirar. s =3
66; 12'#0, ., ) se iyl m ye ) and often in Manuscripts as here,
{1} 5~{—}—5: The scribe used the letter ya’ instead of kasra, and alif instead
of farhd of waw.
fsaasall; Although the letter ya' is too small the reading seems good. 3ys=lisa
family’ name for one family of «ils< J which is a part of the tribe of 'Anza. 'Anza is one
of the tribes lived in Arabia insula (see ¥ 35, p. 78). One may read « sasall (see Al-
Dhahabi, p. 413). If this reading is acceptable, we may conclude that some members of
this family had lived in Egypt in that time
Line (3): There are heads of about four letters above the lacuna at the beginning
of the line. They belong to same line.
Le8aal: The letter gdf is dotted. Usually, ¥2=is used in thus kind of contract
(see APEL, vol.1, 38, 2). &8laal could be used grammatically. It takes the form Juél (see
W. Wright, I, p. 116). Better to be read \&{!}><f see APEL 38, 5.
L35 The fa' of Y= 53 is dotted.
After <Ll only the letter waw appear. After it there are heads and legs of about
four letters. ~
Line (4). Only the yd’ and rd’ of _+[-4 3] appear, The yd’ is dotted,
by (L. <afs): The letter thd’ was written 14” .
Line (5) <l sia; (parch. <O 55),
Line (6) 4) \-{ b5 :The letter alif appears after the lacuna.
Line (7) Y—et_sdl 3l sa]s begdlad y Lagd sz dae & The beginning of the line is lost.
Only heads of some letters remain at the lower edge of piece {A), but the rest of the
letters occupies the first line of piece (B) and (C).
Lagi[lads: the heads of the letters dal, alif, and nun are at the lower edge of the
first line of piece (A) while the letters ka ", mim, and alif are at the first line of piece (B).
L[-Ah)y‘ Jsa]s : the letter waw is before the lacuna and the letter alifis after
the lacuna.
L.osid In manuscripts we find traces of a softer pronunciation, or total
rejection, of the hémza (5 ye¢) «aidld) as 41 for 44e (see W, Wright, pp. 18, 73).
Line (8)<3\5: This word falls in lacuna. The legs of its letters are at the edge of
piece (D), while the heads at the edge of the second line of piece (B).
Cmalill 5 The letter wdw was written twice, one above the other; the first is with
faint ink, the second with bold.
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Line (9)i55: (parch.liSy).

Line (10) After ¢ there is a letter could be sin or shin.

Line (11) <¢>xyd: sador s s found in Al- Dhahabf, p. 536).

iuS: The reading of the letter kaf'is doubtful. It looks like the letter dal of ,
but there the head of the letter kaf is above the lacuna. 4uS or 4i€or 4w may be read
(see Al- Dhahabi, p. 543).

Jeats dal o or il or ]l may be read (Al- Dhahabi, p. 292).

Line (13) 0sue or Os3e may be read (see Al- Dhahabi, p. 434).

Line (14) _<-a>.ay: The reading is doubtful. There is a dot under the letter ‘Ayn.
It may be the dot of the letter bd’. Another dot is above the letter rd’. It may denote to
the letter thd’. _s=sor i may be read (see Al- Dhahabf, p. 86).

Line (15) psde &3] 4 ¢ <O (pap. @iy should be here as in lines 18; 21.

Line (17) 3exs 01 il The final mim of s is ligature to the initial b3’ of O

>te: The reading is doubtful. The final nir of ¢ is ligature to the second letter
alif of <= where it is written down it.

Line (19) ) :See Al- Dhahabi, p. 474.

Line (22) s See Al- Dhahabi, p. 376.

Line (24) Lule: There is =~ and & in Al- Dhahabi, p. 565, Al- Dhahabi says
these two names look like nesba. One may read 4 ¢Ls L which I prefer although there
is a doubt in reading the hamza.

4l 4y 4 4band ABmay be read (see Al- Dhahabi, p. 45.)
Jlsadl: See Al- Dhahabi, p. 187.

TRANSLATION:

1- In the name of Allah, the Compassionate, the Merciful, and my success is only with
Allah, in Him do I trust, and He is the Lord of the Mighty [Throne}.
2- This is what Nigeim son of Hadhiifah al-Wany has assigned as a dowry to his wife

Malakah daughter of Hussein and her guardian, al-Dfiaydy, and in that date they
assembled in ....

3-f 1. in Upper Egypt. He has assigned to her in exchange for her marriage a
dowry, and with it he holds her prevention and .......
4-1....... 1 dinars, full weight, good pieces in exchange of the marriage and of declaring

that the marriage is valid, before going into and obtaining his enjoyment from her.....

5- [He paid cash down from this ... dinars] full weight, cash according to the new
(standard), an immediate payment cash down, taken now and she has taken over in
the same time and eight dinars, the reminder of her dowry are outstanding to his
debit till the expiration of successive years reckoning from the year [four hundred
and] eighteenth

6- [ and he gave her?] to him, and it is obligation in respect of her to fear Allah, the
most High and to be in his home in the safety of Allah, and of His Prophet
Mubammed - may the blessing of Allah be upon him and may He give peace, with
full peace. She was given to you in good state, and to render relation with pleasure
in kindness?]

VLTS PETN They, being in a state of (sound) mind, and] body, and [capable of transacting
their business,] voluntarily according to the religious, willingly, without compulsion
and not against their will, [ and not under constraint)
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8- [and with her consent she gave] herself, and this is in the last decade of Ragab of the
year four hundred and thirteenth. [So-and-So} has testified to the acknowledgment
of the trustee and the husband and so all the witnesses,

9- and Allah is sufficient as Witness. Vagc.,

Col. 1

10- They testified. He has testified to the acknowledgment of the trustee and the husband.

11- On behalf of her, Qunida Kubibah Eed al-Dil, [(the contract of marriage) has been
written in thirteenth.

12- Abl Halim ben Hissein has testified to the acknowledgment of [the trustee and
the husband.

13- On behalf of her] ... ben? Abdiin Al- Sal, (the contract of marriage) has been written
in thirteenth].

Col. I

14- Abi Bakr ben Bu'thur has testified to [the acknowledgment of the trusteej and the
husband.

15- On behalf of her, Abdou-Allah son of Hassan, (the contract of marriage) has been
written in [thirteenth].

16- [ So and So] has testified to the acknowledgment of [the trustee] and the husband.

Col. 1II

17- Kasim ben Muhammed ben 'Amer has testified to the acknowledgment of the
trustee and the husband.

18- On behalf of her, *Abdu-Allah ben Ahmed, (the contract of marriage) has been written in
thirteenth.

19-*Abdel-Malike ben Al-Omir [has testified to the acknowledgment of the trustee and
the husband.

21- ] On behalf of her, ‘Athr ben? Ahmed ben Hassan, (the contract of marriage} has been
written in thirteenth.

22- ] ben Thiimeira ben Bakr ben Swar [has testified to the acknowledgment of the
trustee and the husband]. .

23- ] On behalf of her ......., » (the contract of marriage) has been written in thirteenth.

Col. IV

24- Mash@ Allah ben Bakr ben al-Guaz has testified [to the acknowledgment of the
trustee and the husband].

25- On behalf of her, [So and So}, (the contract of marriage) has been written in
thirteenth.

COMMENTARY:

Lil- <g>-ddsilay g (parch. G859, ALY} 3-8\ Grammatically, the
sentence is correct. Better is to use the arrangement of Stirar Hild no. 11: 88 “Y) i ¢ tas
Ay

o (parch. <) should be written if we did not add the genitive (Uioal). For s
pabanll Uil ) (see Stirat At-Taba 9:129. 1t was a custom to join the Basmala to another
religious formula (cf. APEL, 137, note 3, p. 63-64: also cf. the formula 44 Y} b6ty
ol 4y kS 5 anle which oceurs on a cornelian seal published by J. V. Hammer —
Purgstall, 1, p.16 (sep. p. 26), see Stirat Hid 11: 89, and Sirat At-Tuba 9: 129-130). At

S
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the end of the line, there is a trace of a letter. It may be a part of another glorifide word
like aSY or aSal |

L.2- c_'és]-a-a‘ L 13 : For the restoration see APLE 1, 38, 2, ibid 40, 2, ibid. 41, 2.

dyal (= He has assigned as a dowry) is a verb from the noun (2w saddg. In
Islam saddg means dowry and is synonymous with both the common word ¢ mahr
(see Tbn Manzar, vol. 6, p. 4286 "@aall = jal") and the rare word 3:W (see s, vol.
3, no. 1081, p. 383). Seven synonymous for saddg appeared in one poem (Aad jga s 3lowa
Gdle e & salsba * iy by see Ag-Gwaher An-Nagyya p. 14). Fyzee says that the word
Glaaa is a gift to the wife, and g« to the parents of the wife which is unusual (see, Fyzee,
pp- 132 ).

Ak 4l 5 ) OO Bamal Lol is very common formula in contracts of marriage (cf.
APLE 1 45, 7 * il 4ia 4l (= She has taken over from him for herself), ibid. 42, 4
B Bel = areceipt (= acknowledging that she has received and taken it over fully). Of
course, it is known that the father or the guardian of the girl, under age, receives the
dowry which is consider as her property, and generally he expends it, with an addition
sum from his own purse, in purchase of necessary furniture, dress ...etc, for her. The
husband can never take it from her against her own wish (see Siaraf An-Nisa 4:21 “ Ul

Ut dia b 528l S8 1 jUaid calaa) 2l 5 2 53 DSz 55 Jlasid 30 )f (= and if you desire to take one
wife in place of another and you have given one of them a treasure, take not ought there
form).

Ledsls: It seems that the bride Mildkah was under the age of puberty and she was
orphan. So, itis absolutely necessary to appoint a wikeel (= deputy) to the compact and
conclude the contract, for her, with her proposed husband. Therefore, s al, the wali,
the sponsor has concluded, as her agent, the contract with her proposed husband (see
Fyzee, p. 208 ff). As a rule, if a female is about to marry and she is under the age of
puberty, it is necessary to have a sponsor or walf. In Muslim’s law, as the prophet
Mohammed said: “ A3 ¥ £S5 ¥ (see s, vol. 3 no 1101, p. 398). Usually, the wali
is her father. He owns the wildyat al-ijbdr or patria potestas, if he is living (cf. APEL
39, 3). Or her nearest adult male relation (cf. APEL 44, 10 “a s sl = the sponsor is
her uncle), or a guardian appointed by will, or by the kddee if her father died (see E.
Lane, Manners and Customs of the Modern Egyptians, p. 163). The purpose is to
perform the office of wikeel But if she be of age, she appoints her own wikeel (cf.
APEL 40, 3-5 “oly WS gy ape-d ad ing | Geadi 00 o 3 el (8 ¢ (= She being an
unmarried, adult woman, acting for herself .... And has called witnesses for him with
respect to her having entrusted him to act for her), ibid. 44, 10; 41, 4; 42, 8), or may
even make the contract herself, although the Malekite school considers that marriage
without wali is null (f@sid) ¢f. D. Santillana, 1, p.178). ‘

L. 3- Only head of about eight lines remains after the lacuna. The lacuna should
contain the name of the town where the bride resides. Of course the town should be one
of those in Upper Egypt ( »ws 3muai) as the document states,

ea S [ a1 Ay (i€ ] may be restored (cf. APEL 45, 15).

Ll. 4/5- The giving of the dowry is indispensable (see Stirat An-Nisd 4:5 “i 53

Adad eBaea olowdll = and give the woman their dowries willingly™). The dowry (saddyg or
mahr) might be at least 16 dindrs since by custom, the half of the dowry might be paid
cash down before making the contract (cf. L. 4 Y- alsssdd and L. 5 <uad). The
balance due (in our case 8 dindrs cf. L.5) should be paid after a definite time,
determined in the contract. Usually the balance held in reserve to be paid to the woman
in case of her divorce or in case of the husband’s death. The highest dowry we know is
90 dindrs (see Nabia Abbott, p. 59-81). The documents show us different sums of
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dowry (see APEL 38, note 6). Mdlikite school sets minimum of 3 dirhams (1/4 of a
dindr) while the Shdfi‘ite of ten dirhams. Any way there is no limit for the dowry (see
Stirat An-Nisa 4,237 a8 el Je 5o 38 pusall e 2 52y (= But provide for them the
rich man according to his means and the poor man according to his means).

L.5 - 413643 3 5 the term 3323 (= according to the new stander) mentions to
the new dindr. It had been minted under the Fatimid Caliph Ez-Zahir li-I’z8z Din-Allah
in the year 423 AH in Alexandria (see J. Karabacek, no. 1-2, pp. 619-620).

Many varied terms are used in connection with dindr, 43 (= full-weight), Jua
(=good pieces), Aswas (= true), Le (= current coins), slswa (= correctly-minted) and

J#ie (=Mathdgqil) see APEI 38, note 6, and N. Abbott, pp. 72, ff.

Aaxa: For the term O-as (mu’gjjal = prompt) and dJa3« (mu 'gjjal = deferred)
(see Fyzee, p. 139).

Aeny Sy ofie Al s el 5 bl e i oLl Y il A0l @ Al 52 Tt s clear that
the payment of the balance should be given after the expiration of five successive years,
reckoning naturally from the date of the act (¢f. APEL 45, 8-10 where the balance of 3
dindr is payable within five successive nights from the date of the document). Payment
of the balance in marriage contracts has varied forms (see 4PEL 38, note 6, p. 72).

L6~ phas e A (Lo dana dgs el 5 il ol (58 35805 g il ) 85 o 4le 5 This s
an extension to the usual formula Lei sdtas s Lebinaa Ouayy L pa S o aaliall ) (& of aile
#3... (= and it is obligation in respect of her to fear Allah, the Most High and to make
his relationship to and life with her pleasing). See APEL 38, 10-12; 39, 2; 41, 12-13; 42,
5-6; 44, 6-7, and Nuzhat an-Nazirin, p. 140,

Laladi alu g a3l &t s sass: The formula of Taslima is to be found in conjunction
with Basmala in later official documents (see APEL 64, note 3).

oyl <l This expression, at my knowledge, did not appear in other
contracts of marriage.

gl 4mad Gus g could be restored (see the same note above).

L. 7- Ut add J5a] s Legita[ i 5 Lagdsic daua (& This guarantee of mental and
bodily health, capacity for transacting affairs, consent ...etc. is necessary to the validity
of contract (see Fyzee, pp. 112 ff.). The completion of this passage has been given on
the analogy of APEL 39, 11-12; 42, 11; P. Berol. 8055, 21 ff. pedad 5 gl sic daia 3

Ondgtanna Y g (nvae Vg (s )Se e Cpmbda o8 5l Sl sa = They being in a state of (sound)
mind and body, and capable of transacting their business, voluntarily, without
compulsion and not against their will and not under constraint).

L. 8- &yl y sde &G Ly G a1 >3 The last decade of Ragab began on
20" September 1022 and ended 30™ September 1022 A.D. For the fashion of dating
dividing the month in three decades see As-Suyiity, p. 9, APEL 40, note 11). Usually,
the most approved or propitious period for this act is the month of Shawwdl, and the
most unpropitious Moharram (see E. Lane, Arabian, p. 230).

Legan (paalill o The sentence] Laex paldll gz 5305 A 18 e apdyneeds a
subject like =l (=the judge) or 73 (=Sheikh) which must falls in the lacuna (see
APEL 45,20 « g3l (Jgiall 5 (s o 38 18 e 205 It may be at the end of the line.

According to the Islamic law, marriage contract may be either Valid (sahih) or
Void (batil) or Irregular (fasid), see Fyzee, p.112. A marriage without two Muslim
witnesses becomes irregular marriage (fasid) see 4l-dhkam Al-Sar via p. 3, 10.7: g2 ¥

0 Onedse Gl Glle O a g o sl Coua (LS sy Y] S Sie and of. APEL 45, 18
Ll Lle 430l Jae (paaldiy (= and two just witnesses have testified on his behalf with
regard to her consent). Another method for the announcement of marriage is to play the
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tambourine besides witnessing as the prophet Mohammed said: “d3all 5 ol jalt o ba Joad
cigall 5 W= the tambourine and voice separate between the illegal and legal
marriage, see il vol. 3, no. 1188, 1089 pp. 389).

This contract contains more than sixteen witnesses although two are sufficient to
validate the contract. N. Abbott in her article said, “It is difficult to see why so many
witnesses were called on when a few were sufficient to validate the contract (see N,
Abbott, p. 76). The answer seems to me that to sign a contract by so many witnesses is a
sort of honoring for both the bride and bridegroom. For the dating of the witness’s sign
see introduction.

REFERENCE:
A- Primary sources:

- The Holy Qtir'dn (=83 of 5i):

s Sirat Hidd (= 258y no. 11.

e Shrat An- Nisi (= L)) no. 4,

Stirat At-Tahrim (= s53) no 66.

e Sirat AT-Tiba (= 5% ) no. 9.

Al-Dhahabi, Kitab al- Mishtabah fi Asmd al-Rijal, (= 484V, Cairo, 1962.
Al-Ahkam Al-Sarya (=0 4isia sl cinde e Gpasill Jlga1 L3 de 580 JLSaY1)
Cairo 1911,

Ibn MANZUR, Lisan Al-4rab (= oL, ed. By ‘Abdalldh ‘Ali al-Kabir,

Muhammad Ahmad Hasaballdh & H&%im Muhammad a8-84dili, 6 vols., Cairo: Dar
al- Ma’arif, 1981.

As-Suylifi, Kitdb as-Samdrih fi’ ilm at-Ta'rih (Fg) ple 3 sladl), ed. F.
Seybold, Leiden, 1894.

Tagl ad-Din ‘Abd al-Malik b. Abi’l-Mund, Kitab Nuzhat an-Nzirin (= 3 oS
CuB), Cairo, 1308.

Al-Turmudhy, a/-Gami' al-Sahih wa hwa Sunin al- Turmudhy (= rusall aslal)
@il Gl 2 9) li-Aby “Ysa Mohammed ben “Ysa ben Sura (209-297 AH)
Tahqgiq Fuad Abdel-Baqy, Cairo

i

3

B- Secondary sources:

- Asaf A. A. Fyzee, Outlines of Muhammadan Law, 4™ ed., Delhi, Oxford University
Press.

- Al-Azhary, al-Sheikh Abdel-Baqy Aly Hassan, Ag-Gwaher An-Nagyva fi A mal Al-
Ma’zwnein As-Sar’ya wa An-Nidhamya (= e 380 Gnigdladl Jlael 3 400 a0 gl
dathaill ), Cairo, 1329 AH.

- D. Santillana, Istituzioni di dirito musulmano Malichite con riguardo anche al
sisteme sciafiita, Rome, 1926.

- Edward William Lane, drabic Society in the Middle Ages, London, 1883,

- E. Lane, Manners and Customs of the Modern Egyptians, London.

- F. Wiistenfeld, Geschichte der Fatimiden-Chalifen, Goettingen, 1881.

- Grohmann, Adolf (ed.) 1934-61. Arabic Papyri in Egyptian Library. Cairo.



http:f':l.fi.ll

Alia Hanafi

Hamad Ibrahim ben Abdoullah al-Huqyl, Kinz al-4dnsab wa magma’ al-Adab (=S
S paa s Ly, 12 ed. 1993, Ar-Riad, 1933.

J. V. Hammer-Purgstall, 4bhandlung tiber die Siege der Araber, Perser und Tiirken,
Akad. Wien Denkschr. 1 (1850).

J. Karabacek, Bericht tiber zwei kufische Munzfunde, ZDMG XX1 1867, no. 1-2)

Mus'ab al-Zibairi, kitab ndsdb Kiraish (= b i QS ), Dhakha'ir al- 'Arab 11,
Le Caire, 1953, edited by E. Levi-Provengal.

Nabia Abbott, Arabic Marriage Contracts among Copts, ZDMG, 95, 1941, p. 59-
8.

Stanley Lane Poole, The Mohammadan Dynasties Chronological and Genealogical
Tables with Historical introductions, Paris, 1925.

Wright, William. 1967. 4 Grammar of the Arabic Language, Ed. By W.R. Smith &
M. J. de Goeje. 2 vols. London: Cambridge University Press.




VI

Parch. Haun. Inv. Arab. 15




